
380 

50 CFR Ch. VI (10–1–14 Edition) § 622.459 

the purposes of paragraph (a) of this 
section, a 6-ounce (170-gram) tail 
weight is defined as a tail that weighs 
5.9–6.4 ounces (167–181 grams). If the 
documentation accompanying an im-
ported Caribbean spiny lobster (includ-
ing but not limited to product pack-
aging, customs entry forms, bills of 
lading, brokerage forms, or commercial 
invoices) indicates that the product 
does not satisfy the minimum tail- 
weight, the person importing such Car-
ibbean spiny lobster has the burden to 
prove that such Caribbean spiny lob-
ster actually does satisfy the minimum 
tail-weight requirement or that such 
Caribbean spiny lobster has a tail 
length of 6.2 inches (15.75 cm) or great-
er or that such Caribbean spiny lobster 
has or had a carapace length of 3.5 
inches (8.89 cm) or greater. If the im-
ported product itself does not satisfy 
the minimum tail-weight requirement, 
the person importing such Caribbean 
spiny lobster has the burden to prove 
that such Caribbean spiny lobster has a 
tail length of 6.2 inches (15.75 cm) or 
greater or that such Caribbean spiny 
lobster has or had a carapace length of 
3.5 inches (8.89 cm) or greater. If the 
burden is satisfied such Caribbean 
spiny lobster will be considered to be in 
compliance with the minimum 6-ounce 
(170-gram) tail-weight requirement. 

(2) See § 622.409 regarding the min-
imum size limit that applies to spiny 
lobster imported into any place subject 
to the jurisdiction of the United States 
other than Puerto Rico or the U.S. Vir-
gin Islands. 

(b) Additional Caribbean spiny lobster 
import prohibitions—(1) Prohibition re-
lated to tail meat. No person may import 
into any place subject to the jurisdic-
tion of the United States Caribbean 
spiny lobster tail meat that is not in 
whole tail form with the exoskeleton 
attached. 

(2) Prohibitions related to egg-bearing 
spiny lobster. No person may import 
into any place subject to the jurisdic-
tion of the United States Caribbean 
spiny lobster with eggs attached or 
Caribbean spiny lobster from which 
eggs or pleopods (swimmerets) have 
been removed or stripped. Pleopods 
(swimmerets) are the first five pairs of 
abdominal appendages. 

§ 622.459 Adjustment of management 
measures. 

In accordance with the framework 
procedure of the Fishery Management 
Plan for the Spiny Lobster Fishery of 
Puerto Rico and the U.S. Virgin Is-
lands, the RA may establish or modify 
the following items: 

(a) Fishery management unit (FMU), 
quotas, trip limits, bag limits, size lim-
its, closed seasons or areas, gear re-
strictions, fishing years, MSY, OY, 
TAC, maximum fishing mortality 
threshold (MFMT), minimum stock 
size threshold (MSST), overfishing 
limit (OFL), acceptable biological 
catch (ABC) control rules, ACLs, AMs, 
ACTs, and actions to minimize the 
interaction of fishing gear with endan-
gered species or marine mammals. 

(b) [Reserved] 

Subpart U—Corals and Reef Asso-
ciated Plants and Inverte-
brates of Puerto Rico and the 
U.S. Virgin Islands 

§ 622.470 Permits. 
See § 622.4 of this part for information 

regarding general permit procedures 
including, but not limited to fees, dura-
tion, transfer, renewal, display, sanc-
tions and denials, and replacement. 

(a) Required permits—(1) Prohibited 
coral. A Federal permit may be issued 
to take or possess Caribbean prohibited 
coral only as scientific research activ-
ity, exempted fishing, or exempted edu-
cational activity. See § 600.745 of this 
chapter for the procedures and limita-
tions for such activities and fishing. 

(2) [Reserved] 
(b) Application. (1) The applicant for a 

coral permit must be the individual 
who will be conducting the activity 
that requires the permit. 

(2) An applicant must provide the fol-
lowing: 

(i) Name, address, telephone number, 
and other identifying information of 
the applicant. 

(ii) Name and address of any affili-
ated company, institution, or organiza-
tion. 

(iii) Information concerning vessels, 
harvesting gear/methods, or fishing 
areas, as specified on the application 
form. 
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(iv) Any other information that may 
be necessary for the issuance or admin-
istration of the permit. 

§ 622.471 Prohibited gear and methods. 

Also see § 622.9 for additional prohib-
ited gear and methods that apply more 
broadly to multiple fisheries or in 
some cases all fisheries. 

(a) Power-assisted tools. A power-as-
sisted tool may not be used in the Car-
ibbean EEZ to take a Caribbean coral 
reef resource. 

(b) [Reserved] 

§ 622.472 Prohibited species. 

(a) General. The harvest and posses-
sion restrictions of this section apply 
without regard to whether the species 
is harvested by a vessel operating 
under a commercial vessel permit. The 
operator of a vessel that fishes in the 
EEZ is responsible for the limit appli-
cable to that vessel. 

(b) Caribbean prohibited coral. Carib-
bean prohibited coral may not be fished 
for or possessed in or from the Carib-
bean EEZ. The taking of Caribbean 
prohibited coral in the Caribbean EEZ 
is not considered unlawful possession 
provided it is returned immediately to 
the sea in the general area of fishing. 

§ 622.473 Restrictions on sale/pur-
chase. 

(a) Caribbean prohibited coral. (1) No 
person may sell or purchase a Carib-
bean prohibited coral harvested in the 
Caribbean EEZ. 

(2) A Caribbean prohibited coral that 
is sold in Puerto Rico or the U.S. Vir-
gin Islands will be presumed to have 
been harvested in the Caribbean EEZ, 
unless it is accompanied by docu-
mentation showing that it was har-
vested elsewhere. Such documentation 
must contain: 

(i) The information specified in sub-
part K of part 300 of this title for mark-
ing containers or packages of fish or 
wildlife that are imported, exported, or 
transported in interstate commerce. 

(ii) The name and home port of the 
vessel, or the name and address of the 
individual, harvesting the Caribbean 
prohibited coral. 

(iii) The port and date of landing the 
Caribbean prohibited coral. 

(iv) A statement signed by the person 
selling the Caribbean prohibited coral 
attesting that, to the best of his or her 
knowledge, information, and belief, 
such Caribbean prohibited coral was 
harvested other than in the Caribbean 
EEZ or the waters of Puerto Rico or 
the U.S. Virgin Islands. 

(b) [Reserved] 

§ 622.474 Adjustment of management 
measures. 

In accordance with the framework 
procedure of the Fishery Management 
Plan for Corals and Reef Associated 
Plants and Invertebrates of Puerto 
Rico and the U.S. Virgin Islands, the 
RA may establish or modify the fol-
lowing items: 

(a) Fishery management units 
(FMUs), quotas, trip limits, bag limits, 
size limits, closed seasons or areas, 
gear restrictions, fishing years, MSY, 
OY, TAC, MFMT, MSST, OFL, ABC 
control rules, ACLs, AMs, ACTs, and 
actions to minimize the interaction of 
fishing gear with endangered species or 
marine mammals. 

(b) [Reserved] 

Subpart V—Queen Conch Re-
sources of Puerto Rico and 
the U.S. Virgin Islands 

§ 622.490 Prohibited gear and methods. 
Also see § 622.9 for additional prohib-

ited gear and methods that apply more 
broadly to multiple fisheries or in 
some cases all fisheries. 

(a) In the Caribbean EEZ, no person 
may harvest queen conch by diving 
while using a device that provides a 
continuous air supply from the surface. 

(b) [Reserved] 

§ 622.491 Seasonal and area closures. 
(a) No person may fish for or possess 

on board a fishing vessel a Caribbean 
queen conch in or from the Caribbean 
EEZ, except from November 1 through 
May 31 in the area east of 64°34′ W. lon-
gitude which includes Lang Bank east 
of St. Croix, U.S. Virgin Islands. 

(b) Pursuant to the procedures and 
criteria established in the FMP for 
Queen Conch Resources in Puerto Rico 
and the U.S. Virgin Islands, when the 
ACL, as specified in § 622.12(a)(2)(i)(A), 
is reached or projected to be reached, 
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